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1 BY MR. BELANCIO: 

2 Q. And the first page of that exhibit, 

3 Page UP002006, does that show the Missouri Pacific 

4 Belmont Branch line in Madison County? 

5 A. Yes, it depicts the Missouri Pacific 

6 Belmont -- abandoned Belmont Branch line in Madison 

7 County. 

8 Q. And was the Missouri Pacific Belmont 

9 Branch line acquired by Union Pacific? 

10 A. No, it was not. 

11 Q. Why do you say that? 

12 A. The Belmont Branch line was abandoned in 

13 1972. Union Pacific acquired Missouri Pacific's 

14 assets in 1997. 

15 Q. Do you know what sites in southeastern 

16 Missouri have been designated as superfund sites by 

17 the EPA? 

18 A. I do not. 

19 Q. More specifically, do you know as to 

20 St. Francois County which sites have been designated 

21 as superfund sites by the EPA? 

22 A. I know that the SEMO site has been 

23 designated a superfund site by the EPA. 

24 Q. 

25 A. 

800-826-0277 
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1 A. In the Belmont line? 

2 Q. Yes. 

3 A. No, we have no interest in the Belmont 

4 right-of-way. 

5 Q. Did Union Pacific ever have any operating 

6 rights on that line? 

7 MS. MciNTOSH: Objection: Vague. 

8 BY MR. BELANCIO: 

9 Q. You can answer. 

10 A. Union Pacific never had operating rights 

11 on that line. 

12 Q. Did one of Union Pacific's predecessors 

13 have operating rights on that line? 

14 MS. MciNTOSH: Objection: Vague. 

15 Objection: Protective order. 

16 BY MR. BELANCIO: 

17 Q. You can answer. 

18 A. The Missouri Pacific operated that line. 

19 Q. Okay. What about the Missouri River 

20 Bonne Terre line? Does Union Pacific currently have 

21 any ownership interest in it? 

22 MS. MciNTOSH: Objection: Vague. 

23 THE WITNESS: I'm not aware of a 

24 Missouri River Bonne Terre line. 

25 
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1 MS. MciNTOSH: Objection: Protective 

2 order, vague, calls for a legal conclusion. 

3 THE WITNESS: The Crawley Branch was 

4 operated by the Mississippi River Bonne Terre. And 

5 for a four-year period from 1929 to 1933, it was 

6 leased to the Mississippi -- or Missouri Illinois 

7 Railroad. 

8 BY MR. BELANCIO: 

9 Q. When was it abandoned? 

10 A. In 1933. 

11 Q. And which means of abandonment was 

12 utilized? 

13 A. The tracks were pulled up. Portions of 

14 the line were sold. 

15 Q. Was any application made to the ICC at 

16 that time? 

17 MS. MciNTOSH: Objection: Vague. 

18 THE WITNESS: I've not seen an 

19 application. 

20 BY MR. BELANCIO: 

21 Q. Does Union Pacific currently have 

22 ownership interest in any active railroad in 

23 St. Francois County? 

24 MS. MciNTOSH: Objection: Protective 

25 order, vague, ambiguous. 
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1 THE WITNESS: Yes, it does. 

2 BY MR. BELANCIO: 

3 Q. Please list them. 

4 A. I'm going to -- for the purposes of this 

5 answer, I'm going to refer to Exhibit 71. 

6 Q. Okay. 

7 A. Union Pacific operates the line from 

8 Hoffman Junction to Monsanto, from the southern part 

9 of Bonne Terre down to Derby Junction, from Bismark 

10 to the St. Francois County line. That line runs to 

11 St. Genevieve. 

12 There are -- on the western edge both of 

13 the northwestern and the southwestern parts of 

14 St. Francois County, the line from St. Louis to 

15 Boldob (ph), the old St. Louis, which was originally 

16 built by the St. Louis Iron Mountain Southern 

17 Railway, comes into St. Francois County briefly. 

18 And I believe that covers Union Pacific's 

19 operations in the county. 

20 Q. Okay. And if I ask that question as to 

21 Union Pacific's operating rights in St. Francois 

22 County, would the answer be the same, or would there 

23 be more railroads? 

24 

25 order. 

800-826-0277 
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1 THE WITNESS: In St. Francois County 

2 I don't believe that UP has operating rights over 

3 any other railroad properties, so they would be the 

4 same. 

5 BY MR. BELANCIO: 

6 Q. As to St. Francois County, have we 

7 discussed or have you name -- let me rephrase 

8 that. 

9 In St. Francois County have you named all 

10 of the lines that Union Pacific has abandoned? 

11 MS. MciNTOSH: Objection: Protective 

12 order, vague. 

13 THE WITNESS: Union Pacific has only 

14 abandoned one line in St. Francois County, and that 

15 would be the 1.1-mile segment in Bonne Terre. 

16 BY MR. BELANCIO: 

17 Q. And with the lines that you've listed 

18 before in mind, was that list complete as to the 

19 lines abandoned by Union Pacific's predecessors? 

20 MS. MciNTOSH: Objection: Protective 

21 order, vague. 

22 THE WITNESS: And long. Could you 

23 read -- reread that for me? 

24 BY MR. BELANCIO: 

25 Q. 

800-826-0277 
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1 A. If you'd like to rephrase it, I'll be 

2 happy to have it rephrased. 

3 Q. Have you named all the abandoned portions 

4 of rail lines in St. Francois County that were 

5 abandoned by Union Pacific predecessors? 

6 MS. MciNTOSH: Objection: Protective 

7 order, calls for a legal conclusion. 

8 THE WITNESS: I don't believe that we 

9 discussed the line from Derby Junction down to 

10 Turpin. I named that originally, but I don't 

11 believe we've discussed that. 

12 BY MR. BELANCIO: 

13 Q. What year was that abandoned? 

14 A. That was abandoned in sections. The 

15 Derby Junction -- I'm going to refer to Exhibit 2 

16 again. 

17 Q. Exhibit 71? 

18 A. Exhibit 71, Page 2. 

19 Between Derby Junction and Turpin, that 

20 was abandoned in 1941. 

21 Q. By whom? 

22 A. 1941, that would have been the Missouri 

23 River or, excuse me, Mississippi River 

24 Bonne Terre Railroad, which at that point in its 

25 existence was under lease to the Missouri Illinois 
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1 Railroad. 

2 Q. And are both of those companies 

3 predecessors of Union Pacific? 

4 MS. MciNTOSH: Objection: Protective 

5 order, calls for a legal conclusion. 

6 THE WITNESS: The Mississippi 

7 assets of the Mississippi Bonne Terre were 

8 ultimately purchased by the Missouri Illinois. Some 

9 of those assets were ultimately purchased by the 

10 Missouri Pacific. Some of those assets ultimately 

11 became Union Pacific. 

12 BY MR. BELANCIO: 

13 Q. Do you understand what railroad banking 

14 is? 

15 A. I have a working knowledge of that. 

16 Q. What is your understanding of it? 

17 A. It is a means to cease railroad 

18 operations. It's a form of abandonment that 

19 preserves the corridor for potential future 

20 reactivation of rail line. 

21 Q. When I discussed abandonment, were any of 

22 those lines you listed banked? 

23 

24 

25 no. 

800-826-0277 

MS. MciNTOSH: Objection: Vague. 

THE WITNESS: Not to my knowledge, 
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1 BY MR. BELANCIO: 

2 Q. Okay. Did Union Pacific ever have any 

3 operating rights on that railroad? 

4 MS. MciNTOSH: Objection: Protective 

5 order, vague, calls for a legal conclusion. 

6 THE WITNESS: Union Pacific never had 

7 operating rights on that line. 

8 BY MR. BELANCIO: 

9 Q. Okay. Did one of Union Pacific's 

10 predecessors have operating rights on that line? 

11 MS. MciNTOSH: Objection: Protective 

12 order, vague, calls for a legal conclusion. 

13 THE WITNESS: Yes. Missouri Pacific 

14 operated that line. 

15 BY MR. BELANCIO: 

16 Q. Was that line banked in any way? 

17 MS. MciNTOSH: Objection: Vague, 

18 calls for a legal conclusion, assumes facts not in 

19 evidence. 

20 THE WITNESS: Not to my knowledge. 

21 BY MR. BELANCIO: 

22 Q. Do you know what areas of St. Francois the 

23 EPA -- St. Francois County the EPA has defined as a 

24 superfund site? 

25 A. 

800-826-0277 

I've not seen a definition of all the 
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1 there. All right. 

2 THE WITNESS: I'm sorry, Joel, I 

3 haven't spoken up very well. 

4 MR. HERZ: That's much better. I 

5 really appreciate it. Thank you so much. 

6 THE WITNESS: Excellent. 

7 BY MR. BELANCIO: 

8 Q. Okay. Are you aware of any abandoned 

9 lines that are contiguous with any SEMO sites? 

10 MS. MciNTOSH: Objection: Vague, 

11 calls for a legal conclusion. 

12 THE WITNESS: I have only researched 

13 the lines of Union Pacific and railroads that 

14 operated in the corporate chain. 

15 I've only-- more specific, I've looked at 

16 Union Pacific, Missouri Pacific, Mississippi River 

17 Bonne Terre, Missouri Illinois, Illinois Southern, 

18 and St. Louis Iron Mountain Lines with respect to 

19 historic operations. 

20 BY MR. BELANCIO: 

21 Q. Okay. With that in mind, can you answer 

22 my question as to those railroads? 

23 A. 

24 

25 

800-826-0277 

So your question --

MS. MciNTOSH: Obj-

THE WITNESS: -- as to those 
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1 railroads would be? 

2 MS. MciNTOSH: Object 

3 THE WITNESS: Sorry. 

4 MS. MciNTOSH: Yeah. Objection: 

5 Vague. 

6 THE WITNESS: Could you repeat 

7 could you rephrase your question with respect to 

8 those railroads? 

9 BY MR. BELANCIO: 

10 Q. Which abandoned lines in respect to those 

11 railroads ran contiguous to any SEMO sites? 

12 MS. MciNTOSH: Objection: Vague, 

13 calls for a legal conclusion, ambiguous. 

14 THE WITNESS: Based on the records I 

15 reviewed, I identified three locations that 

16 approached, were proximate to SEMO sites. 

17 BY MR. BELANCIO: 

18 Q. Before I ask you what those were, did 

19 you -- as to the same set of railroads that you've 

20 reviewed, did any of those abandoned lines run 

21 through SEMO sites? 

22 MS. MciNTOSH: Objection: Vague, 

23 calls for a legal conclusion. 

24 THE WITNESS: There's a-- there's a 

25 timing element here. The property that the 

800-826-0277 
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1 railroads operated on and the appearance of tailings 

2 piles, which in St. Francois County is what we're 

3 generally talking about, it's difficult to 

4 understand the timing between those. 

5 So the railroad -- a railroad may have 

6 owned property at some point that got close to or 

7 entered what is now a tailings pile, but it's hard 

8 to tell what the 

9 BY MR. BELANCIO: 

10 Q. Right. And --

11 A. period of that was. 

12 MS. MciNTOSH: Excuse me. He was 

13 completing his answer. Allow him to complete, 

14 please. 

15 THE WITNESS: No. I -- I -- so 

16 it's -- it's difficult to-- railroads and tailing 

17 piles are fundamentally incompatible with each 

18 other, but -- you can't really run a train through a 

19 tailings pile. So having an active railroad in a 

20 tailings pile just doesn't work very well. 

21 BY MR. BELANCIO: 

22 Q. Irrespective of timing, did any of the 

23 abandoned lines of the railroads that you've 

24 researched run through SEMO sites? 

25 MS. MciNTOSH: Objection: Protective 
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1 order, compound, vague, calls for speculation. 

2 THE WITNESS: No, they did not run 

3 through a SEMO site. 

4 BY MR. BELANCIO: 

5 Q. Let's talk about the three that you 

6 discussed ran contiguous or near SEMO sites. Please 

7 list them. 

8 A. Okay. The three locations were -- and I 

9 will I'll list them. If you wish to discuss 

10 further, we can do so. 

11 Q. Thank you. 

12 A. Would be the North Bonne Terre at Leadwood 

13 and at Columbia Mine, which is near Flat River. 

14 Q. As to the first in North Bonne Terre, 

15 which rail -- which company was it? 

16 MS. MciNTOSH: Objection: Vague. 

17 THE WITNESS: I don't understand your 

18 question. 

19 BY MR. BELANCIO: 

20 Q. Let me rephrase that entirely. 

21 In regard to the North Bonne Terre, is 

22 that on an active line or an abandoned line? 

23 MS. MciNTOSH: Objection: Vague. 

24 THE WITNESS: The -- the location 

25 they identified as near a tailing pile in 
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1 There's more stations represented. 

2 Q. Understood. More detail, not necessarily 

3 inconsistent. 

4 Okay. We'll move on. 

5 Can you flip to the next page of 

6 Exhibit 58, which has on it -- it should be Page 15 

7 of 30. 

8 A. Oh, I'm sorry. 

9 Q. And it should have a Map Mo-18a. Do you 

10 see that map? 

11 A. I do. 

12 Q. Are any of the areas depicted in that map 

13 within the SEMO mining district sites? 

14 MS. MciNTOSH: Objection: Vague. 

15 THE WITNESS: This -- this map does 

16 include the three points that I referenced earlier 

17 at Hoffman and Bonne Terre and Columbia Mine. 

18 There are other railroads on this map 

19 railroad lines on this map that I have not 

20 researched, so those are the only three I can speak 

21 to. 

22 BY MR. BELANCIO: 

23 Q. Do you see the area, that St. Joe Lead 

24 federal plant? 

25 A. Yes, I do. 
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1 Q. Okay. Is that within one of the 

2 three areas that you mentioned earlier? 

3 A. It is not one of the points that I 

4 mentioned earlier. 

5 Q. Okay. Let's talk about that point. 

6 Who owned the line that went to St. Joe 

7 federal lead plant? 

8 A. I don't know who owned the line; I believe 

9 I know the railroad. 

10 Q. Okay. Let's talk about it. Who-- what 

11 was the railroad? 

12 A. The railroad was the Lead Belt Railroad. 

13 Q. Okay. And was the Lead Belt Railroad in 

14 any way a predecessor of Union Pacific? 

15 A. No. 

16 MS. MciNTOSH: Objection: Protective 

17 order. 

18 THE WITNESS: No, it was not. 

19 BY MR. BELANCIO: 

20 Q. Did the Missouri Illinois railroad ever 

21 operate on that line? 

22 A. Possibly. I have seen a track agreement 

23 that allowed them operating rights within that area. 

24 Q. Okay. What about the Mississippi River 

25 Bonne Terre railroad? Did they ever have operating 
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1 (Exhibit 60 

2 marked for identification.) 

3 BY MR. BELANCIO: 

4 Q. Do you recognize this document? 

5 A. Yes, I do. 

6 Q. Have you reviewed it for your deposition 

7 today? 

8 A. I have reviewed it, yes. 

9 Q. Have you read this document? 

10 A. I have read it. 

11 Q. What is this document? 

12 A. These are the articles of merger of 

13 Missouri Pacific Railroad Company with and into 

14 Union Pacific Railroad Company. 

15 Q. Do you have any reason to believe that 

16 this document that was filed with the Utah 

17 Department of Commerce concerning the mergers of 

18 railroads with Union Pacific is not accurate? 

19 MS. MciNTOSH: Objection: Protective 

20 order, calls for a legal conclusion, beyond the 

21 scope of Mr. Hawkins' topic. 

22 THE WITNESS: I have no reason to 

23 believe this in- -- is inaccurate. 

24 BY MR. BELANCIO: 

25 Q. Did Missouri Pacific Railroad merge with 
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1 and into the Union Pacific Railroad Company? 

2 MS. MciNTOSH: Objection: Protective 

3 order, calls for a legal -- legal conclusion. 

4 THE WITNESS: My understanding is, 

5 yes, that it did. 

6 BY MR. BELANCIO: 

7 Q. And Union Pacific Railroad Company was the 

8 surviving corporation, correct? 

9 MS. MciNTOSH: Objection: Protective 

10 order, calls for a legal conclusion. 

11 THE WITNESS: That's my 

12 understanding, yes. 

13 BY MR. BELANCIO: 

14 Q. Union Pacific is the corporate successor 

15 of Missouri Pacific, correct? 

16 MS. MciNTOSH: Objection: Protective 

17 order, calls for a legal conclusion. 

18 THE WITNESS: Union Pacific received 

19 certain assets of Missouri Pacific at the merger. 

20 BY MR. BELANCIO: 

21 Q. And when was this merger effective? 

22 A. At 12 noon Eastern Standard Time on 

23 January 1, 1997. 

24 Q. I'd like to direct you to Page 1695 of 

25 that document. 
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1 some of the previous lines it discussed were from 

2 the St. Louis, the Iron Mountain and Southern 

3 Railway Company; is that correct? 

4 MS. MciNTOSH: Objection: Vague, 

5 calls for a legal conclusion. 

6 THE WITNESS: You mis- -- you 

7 misstated the name of the railroad. 

8 BY MR. BELANCIO: 

9 Q. Okay. What -- please state the proper 

10 name of the railroad for me. 

11 A. St. Louis Iron Mountain and Southern 

12 Railway Company. 

13 Q. It's one name? 

14 A. Yes. 

15 Q. Okay. But Missouri Pacific acquired those 

16 specific lines from the St. Louis Iron Mountain and 

17 Southern Railway Company; is that correct? 

18 MS. MciNTOSH: Objection: Calls for 

19 a legal conclusion, vague, inconsistent with 

20 Deposition Exhibit 46. 

21 THE WITNESS: This describes those 

22 as -- those lines as of or formerly of that company. 

23 BY MR. BELANCIO: 

24 Q. On Page 1540, which of those lines listed 

25 on that page are located in the area of the SEMO 
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1 BY MR. BELANCIO: 

2 Q. Do you see that the Missouri Illinois 

3 Railroad Company purchased at receivership 

4 foreclosure sale the railroad of the Illinois 

5 Southern Railway Company extending from Salem, 

6 Illinois, to Bismark, Missouri? 

7 A. Yes, sir. 

8 Q. Do you believe that that is accurate? 

9 MS. MciNTOSH: Objection: The 

10 document speaks for itself, calls for a legal 

11 conclusion. 

12 THE WITNESS: I have no reason to 

13 believe it's inaccurate. 

14 BY MR. BELANCIO: 

15 Q. Do you know whether there's a cur- --a 

16 purchase of stock of the Illinois Southern Railway 

17 Company by the Missouri Illinois company? 

18 A. I'm sorry. If you could help point to 

19 where this is, we could --

20 Q. Let me rephrase and put it another way. 

21 A. Okay. 

22 Q. Do you have if the trustee stated that 

23 it was via a purchase of stock, do you have any 

24 reason to dispute his statement as inaccurate? 

25 

800-826-0277 
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1 C E R T I F I C A T E 

2 I, Kristin Teel, a Certified Shorthand 

3 Reporter, hereby certify that the witness in the 

4 foregoing deposition was by me duly sworn to tell 

5 the truth, the whole truth, and nothing but the 

6 truth in the within-entitled cause; 

7 That said deposition was taken down in 

8 shorthand by me, a disinterested person, at the time 

9 and place therein stated, and that the testimony of 

10 the said witness was thereafter reduced to 

11 typewriting, by computer, under my direction and 

12 supervision; 

13 That before completion of the deposition, 

14 review of transcript was requested. If requested, 

15 any changes made by the deponent (and provided to 

16 the reporter) during the period allowed are appended 

17 hereto; 

18 I further certify that I am not of counsel 

19 or attorney for either or any of the parties to the 

20 said deposition, nor in any way interested in the 

21 event of this cause, and that I am not related to 

22 any of the parties thereto. 

23 

24 

25 

800-826-0277 

DATED: March 14, 2014 

KRISTIN TEEL, CRR, RPR, CSR(IA) 
CSR NO. 1261 

Merrill Corporation - Los Angeles 
www.merrillcorp.com/law 
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